UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY ANID SECURITY
WASHINGTON, D.C. 20230

In the Matier of; }
)

Quantachrome {nstruments 3
1900 Corporate Divive 3
Boynton Beach, FI, 33424 }
)

Respondent. )

}

QRDER

Fhe Bureau of Industry and Security, U1, Department of Commerce {"BIS™) having
notified Quantachrome Instruments ( “Quantachrome”™) of its intention to initiate an
administrative proceeding against Quantachrome pursuant 1o Section 766.3 of the Export
Admimsteation Reguolations {currently codified at 15 C.F.R. Paris 730-774 (2003))
(“Regulations™) and Section 13(c) of the Export Administration Act of 1979, as amended (50
US.Cooapp. §§ 2401-2420 (20007 (*Act™),” by issuing a proposed charging letter to
CQuantachrome that alleged that Quantachrome commiited one violation of the Regulations.
Specifically, the charge is:

{. One Violation of 15 CF R § 764 2{a} ~Unauthorized Export te a Listed Entiry:

On or about January 21, 2002, Quantachrome engaged in condact prohibited hy

' The violation alleged to have been commitied ocourred in 2002, The Regulations
governing the violation at issue are found in the 2002 version of the Code of Federal Regulations
(15 C.F.R. Parts 730-774 (2002)). The 2005 Regulations establish the procedures that apply 1o
this matter.

POS0ULS.CL app. §§ 2401-2420 (2000). Since Angust 21, 2001, the Act has been in lapse
and the President, through Executive Order 13222 of August 17, 2001 (3 CFR, 2001 Comp.
783 (2002)), which has been extended by successive Presidential Notices, the most recent being
that of Augast 6, 2004 (69 Foid. Reg. 48763 (August 10, 20041}, has continued the Regulations in
etfect under the TEEPA.
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the Regulations by exporling an Automated Surface Area and Pore Size Analyzer
and related scientific mstruments, items sobject to the Regulations, to the
Department of Atomic Energy, Bhiabha Atomic Research Center (“BARC”) of
Mumbai India, an organization on the Department of Commerce’s Entity List,
Supplement No. 4 to Part 744 of the Regulations, without obtaining a license from
the Department of Commerce as required by Section 744.1(c) of the Regulations,
WHEREAS, BIS and Quantachrome have entered into a Settlement Agreement pursuant
to Section 766.18() of the Regulations whereby they agreed to settle this matter in accordance
with the terms and condilions set forth thergin, and
WHEREAS, 1 have approved the terms of such Seitlement Agreement;
ITIS THEREFORE ORDERED:
FIRST, that a civil penalty of 56,000 15 assessed against Quantachrome, which shall he
paid to the U.S. Department of Conumerce within 30 days from the date of entry of this Order.
Payment shall be made o the manner specified in the attached instructions,

SECOND, that, pursuant to the Debt Collection Act of 1982, as amended (31 US.C.

X

§8& 370137208 (20003, the civil penalty owed under this Order accrues interest as more fully
described i the attached Notice, and, if payment is not made by the due date specified herein,
Quantachrome will be assessed, in addition to the full amount of .the civil penalty and interest, a
penalty charge and an administrative charge, as more fully described in the attached Notice.
THIRD, that the timely payment of the ¢ivil penalty set forth above is hereby made a
condition to the granting, restoration, or continuing validity of auy export license, License
Exception, permission, or privilege granted, or to be granted, to Quantachrome. Accordingly, if

Quantachrome should fail to pay the civil penally in a timely manner, the undersigned may enter
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an Order denying all of Quantachrome’s export privileges for a period of one vear from the date
of entry of this Osder.

FOURTH, that the proposed charging letter, the Settlement Agreement, and this Order
shall be made available to the public,

Thte Order, which constitutes the final agency action in this matter, is effective

unmediately.

Midudy C Wysane,
Wendy L. Wysong ¢ !

Acting Assistant Secretary of Commerce
for Export Enforcement

Entered this JBEA day of &uam 2005,

350794



UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF DNDUSTRY AND SECURITY
WASHINGTON, D.C, 20230

In the Matter oft
Quantachrome Instruments.
1800 Corporate Dirive
Bovaton Beach, FL 33426

Respondent.

N S Nt N’ N N N

This Sertlement Agreement (“Agreement™) is made by and between Respondent,
Quantachroree Instroments (“Quantachreme”™), and the Burean of Industry and Sseurity, U.S.
Department of Commerce (“BIS™} (collectively referred to as “Parties™), pursuant to Section
766.18(a) of the Expm‘i Administration Regulations (ourrently codified at 15 CF R. Pa& 733
774 (2005)) (“Regulations™),’ issued pursuant to the Fxport Administration Act of 1979, as
amended (30 ULS.C. app. §§ 2401-2420 (20007 (*Act™),?

WHEREAS, BIS has notified Quantachrome of s intention to initiate an administrative _
proceeding against Quantachrome, porsuant to the Act and the Regudations;

WHEREAR, BIS has issued a proposed charging letier 1o Quantachrome that alleged that

! The cherged vielation ocourred in 2002. The Regulstions governing the viclation at
issue are found in the 2002 version of the Code of Federsl Regulations (15 CLF.R. Parts 730-774
{2002)). The 2005 Regulations establish the procedures that apply to this matter.

250 ULS.C. app. §§ 2401-2420 (2000). Since August 21, 2001, the Act has been in lapse
and the President, through Excentive Order 132232 of August 17, 2001 (3 C.F.R., 2001 Comp.
783 (2002)), which hag been extended by succsssive Presidential Notices, the most recont being
that of Augost 6, 2004 (69 Fed. Reg. 48783 (Aungust 10, 2004}, has continned the Reguolaiions in
effect under the IREPA.



Quantachroms committed one violation of the Regulations, specifically:

£ One Violation of {5 CFER § 764 200 ~-Unauthorized Export fo a Listed Entity: On
or about January 21, 2002, Quantaclrome engaged in conduct prohibited by the
Regulations by exporting an Antomated Surface Area and Pore Bize Analyzer and
related scientific instruments, ems subject © the Regulations, to the Department
of Atomic Energy, Bhab’ha Atomic Research Center (“BARC®) of Mumbai India,
an prganization on the Department of Coomerce’s Entity List, Supplement No, 4
to Part 744 of the Regulations, withowt obtaining g lcense from the Depariment of
Commerce as required by Section 744, 1{c) of the Regulations.

WHEREAS, Quantsclyome has reviewed the proposed charging letter and is aware of the
allegations made against it and fthf: adminisirative sanctions which could be imposed against it if
the allegations are found to be true;

WHEREBAS, Quantachrome fully understands the terms of this Agreernent and the Oxder
{“Crder”) that the Assistant Secretary of Commerce for Export Enforcement will issue if she
spproves this Agreement as the final resolution of this matte;

WHEREAS, Quantachrome enters into this Agreement voluntarily and with full
knowledge of is vights;

WHEREAS, Quantachrome states that no prondses or representations have been made to
it other than the agreements and considerations herein expressed;

WHEREAS, Quantachrome neither admits nor denies the allegations contained in the
proposed charging lefter;

Seitlement Agresment
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WHEREAS, Quantachrome wishes to settle and dispose of all matters alleged inthe
proposed charging letter by entering indo this Agreement; and

WHEREAS, (Juantachrome agrees (o be bound by the Order, if entered;

NOW THEREFORE, the Parties herehy agree as follows:

1. BIS has jurisdiction over Quantachrome, under the Regulations, in connection with the
matters alleged in the proposed charging letter.

2. The following sanction shall be imposed against Quantachrome in complete setflement
of the viclation of the Repulations relating o the transaction specifically detsiled in the proposed
charging letter:

a. Quantachrome shall be assessed a civil penalty in the amowrd of $6,000, which
shall be paid to the U8, Department of Conuverce within 30 days from the date of
sptry of the Order. Payment shall be made in the meaunwer specified in the attached
ingtruciions.

b, The timely payment of the civil penalty agreed to in paragraph 2.8. i3 hereby made
a condition to the granting, restoration, or continuing validity of any export license,
License Exception, permission, or privilege granted, or to be granted, 1o
Quantachrome. Failure to wake timely payment of the civil penalty set forth ahove
may resulf in the denial of all of Quantachrome’s export privileges for a period of
one vear from the date of imposition of the penalty.

3. Subject to the approval of this Agreement pursuant to paragraph 8 hereof|

Cruantachrome hereby waives all rights to further procedural steps in this matter (except with

Settlewnent Agreement
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respect to any alleged violations of this Agreement or the Order, if entered), including, without
Himitation, any right to: {2} an administrative bearing regarding the allegations in the proposed
charging leter; () request a refund of any civil penalty paid pursuant to this Agreement and the
Order, if entered; (¢} request any relief from the Order, if entered, inclading withowt limitation
relief frorm the terms of a denial order under 15 CFR. § 764.3(2)2}; and (4} seek judicial review
or gtherwise contest the validity of this Agreement or the Order, if entered.

4. Upen entry of the Order and timely payment of the 36,000 civil penalty, BIS will not
initiate any further administrative procesding against Quantachrome in connection with any
vielation of the Act or the Regulations arising out of the transgction specifically detailed in the
proposed charging letter.

5. BIS will make the proposed charging letter, this Agreement, and the Order, if entered,
available to the public.

6. This Agreement is for seitlement purposes only. Therefore, if this Agreement is not
accepted and the Ovrder is not issued by the Assistant Secretary of Compuerce for Export
Enforcement pursuant to Section 766.18(a) of the Regulations, no Party may use this Agreement
in any administrative or judicial proceeding and the Parties shall not be boond by the terms
contained in this Agreement in any subseguent administeative or judicial proceeding.

7. No agreement, understanding, representation or interpretation not contained in this
Agreement may be used to vary or otherwise affect the terms of this Agreement or the Order, if

entered, nor shall this Agreement seyve to bind, counstrain, or otherwise Hmit any action by any

Settloment Agreoment
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other agency or department of the United States Government with respect to the facts and
cireumstances addressed berein.

&, This Agrecment shall becorge binding on the Parties only if the Assistant Secretary of
Commercs for Export Enforcemend approves it by entexing the Order, which will bave the same
force and effect as a decision and order issped after a full administrative bearing on the record.

9. Bach signatory affirms ﬂzat he has avthority to entey into this Settlement Agreement and
to bind his respective party to the terms and conditions set forth hersin.

BUREAU OF INDUSTRY AND SECURITY, QUANTACHROME INSTRUMENTS
U.5. DEPARTMENT OF COMMERCE

. . // g S ,,«f"
Pl 22\ ' ’N‘( }

Michael . Turner F, Scott Lowsll
Director President
Office of Export Enforcement

A, ;
Date: 0% /08 fooo s Date: V4 vs¢ J 205
1%
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PROPOSED CHARGING LETTER

CERTIFIED MAJL - RETURN RECEIPT REQUESTED

Caaachrome Instroments
1900 Corporate Drive
Bovion Beach, FL. 33426

Attn: F Seort Lowell
Prezident

Dear Mr. Lowell:

The Burcaw of Industry and Security, 118, Department of Commerce (“BIS™), has reason to
believe that Quantachrome Instruments (hereafter “Quantachrome™} of Boyton Beach, Florida,
has committed one viotation of the Export Administration Regulations (the “Regulations”), :
which are issued under the authority of the Export Administration Act of 1979 (the “Act™).*
Specifically, BIS charges that Quantachrome committed the following violation:

{harge 1 15 CF.R. § 764.2(a): Unauthorized Expert to a Listed Entity:

On or about January 21, 2002, Ounantachrome engaged in conduct prohibited by the Regulations
by exporting an Automated Surface Area and Pore Stre Analyzer and related scientific
instruments, ilems subject to the Regulations, to the Department of Atomic Energy, Bhabha
Atomie Research Center ("BARCU™Y of Mumbal India, an organization on the Departinent of
Cominerce’s Entity List, Supplement No. 4 to Part 744 of the Regulations, without obtaining
Heense from the Department of Commerce as required by Section 744.1{c) of the Regulations.
In so doing, Quantachrome commitied one violation of Section 764.2(a} of the Regulations.

' The Reguiations are cureently codified in the Code of Federal Regulations at
15 CFR Pars 730-774 (2005). The charged violation oceurred in 2002, The Regulations goveming the
violation at issue are found i the 2002 version of the Code of Federal Regulations (158 CF.R. Parts 730-

—enry g
I

774 (200233 The 2005 Regulations set forth the procedures that apply to this matter

SHUS.Cloapp. §§ 2401-2420 (2000}, Since Aagust 21, 2001, the Act has been in lapse and the
President, through Fxscutive Order 13222 of August 17, 2001 (3 CF R, 2001 Comp. 783 (2002}, which
has been extended by successive Presidential Notices, the wost recent being that of August 6, 2004 (69
Fed. Reg. 48763 (August 10, 2004)), has continued the Regulations in effect under the IEEPA.
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Accordingly, Quantachrome is hereby notified that an administrative proceeding is instituted
against it pursuant to Section 13 {¢) of the Act and Part 766 of the Regulations for the purpose of
pbtaining an order imposing administrative sanctions, including any or all of the following:

The maximum civil penalty allowed by taw of $11,000 per vielation;”
Denial of expert privileges; and/or
Exclusion from practice before BIS.

I Quantachrome fails to answer the charge contained in this letter within 30 days after being
served with notice of iasuance of this letier, that fatlure will be treated as a default, See 15
CEFR. §§ 766.6 and 7667, If Quantachrome defaults, the Administrative Law Judge may find
the charge alleged in this letter is true without a hearing or further notice to Quantachrome. The
Under Secretary of Commeerce for Industry and Security may then impose up to the maximum
penalty for the charge in this letter,

Quantachrome is further notified that it is entitled to an agency hearing on the record if it files a
written dersand for one with its answer, See 15 CFR. & 766.6. Quantachrome is also entitled to
be represented by counsel or other authorized representative who has power of attoruey to
represent it See 1S CFR.§§ 766.3(a) and 766.4,

The Reguolations provide for settlement without 8 hearing. See 15 CF.R. § 766.18. Should
Quantachrome have a proposal to seitle this case, Quantachrome or its representative should
transimit i (o the attorney representing BIS named below.

The 1LS. Coast Guard 1¢ providing administrative law judge services in connection with the
matters set forth in this letter. Accordingly, Quantachrome’s answer must be filed in accordance
with the instructions i Section 766.5(a) of the Regulations with:

LS. Coast Guard ALY Docketing Center
44 5, Gay Street
Baltimore, Marviand 21202-4022

In addition, a copy of Quantachrome’s apswer must be served on BIS at the following address:

Chiet Counsel for Industry and Security
Altention: James €. Pelletier, Esg,

Room H-3839

United States Diepartment of Commerce
Tdth Street and Constitution Avenue, NJW,

P See 15 OF R § 6.4(20(2).
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Washington, 3.0, 20230

James C. Pelletior is the attorney representing BIS in this case; any communications that
Cuantachrome may wish 1o have concerning this matter should occur through him. My, Pelletier
may be comtacted by felephone at (2023 482-3341.

Nincerely,

Michael D, Turner
Director
Office of Export Enforcoment



